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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A.R S. Section
12-124(A) .
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This matter has been under advi senent without oral argunent
and this Court has reviewed the record of the proceedings from
the Phoenix City Court, and the Menoranda submtted by counsel.

The only issue raised by the Appellant concerns the trial
judge’s denial of Appellant’s Mtion to D smss based upon a
violation of Appellant’s right to a speedy trial, as guaranteed
by Rule 8 of the Arizona Rules of Crimnal Procedure. The trial
court denied Appellant’s Mtion to Dism ss on January 17, 2002.
Unfortunately, the trial court’s log and those few pleadings
contained within the trial court’s file do not support the tria
judge’s ruling that specific periods of tinme were excluded tine
pursuant to Rule 8.4, Arizona Rules of Crimnal Procedure, and
that Appellant’s rights to a speedy trial were not viol ated.

Rule 8.2(a) of the Arizona Rules of Cimnal Procedure
provi des:

Every person agai nst whom an i ndi ct nent,
information or conplaint is filed shall be
tried by the court having jurisdiction of the
of fense within 150 days of the arrest or
service of the sunmons under Rule 3.1 except
for those excluded periods set forth in Rule
8.4 bel ow.

Appel l ant, Megan MCarthy, was served by sumobns with a
conplaint on Novenber 7, 2000 and accused of the crinme of
Driving Wiile Under the Influence of Intoxicating Liquor, a
class 1 msdeneanor, in violation of A RS. Section 28-
1381(A) (1).

Unfortunately, the mniml record on appeal fails to
support the exclusion of any periods of time pursuant to Rule
8.4, Arizona Rules of Crimnal Procedure. Rule 8.4(d), Arizona
Rules of Crimnal Procedure permts periods of time resulting
from continuances to be excluded. However, the rule providing
for continuances requires that a notion be filed in witing
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stating “Wth specificity t he reasons justifying t he
continuance.” Rule 8.5(b), Arizona Rules of Crimnal Procedure
further requires that continuances be granted only “upon a
showi ng that extraordinary circunstances exists and that delay
is indispensable to the interests of justice.” The trial
court’s file failed to disclose that the continuances were
granted pursuant to a witten notion stating specific reasons

justifying the continuances. Additionally, the trial court’s
record fails to disclose any finding by the trial judge that
“extraordinary circunstances exists” and “that delay is
i ndi spensable to the interests of justice”. Since the

requirements of Rule 8.5, Arizona Rules of Crimnal Procedure,
were not satisfied, time could not be excluded pursuant to Rule
8.4(d), Arizona Rules of Crimnal Procedure. Ther ef or e,
contrary to the assertions of both counsel in this appeal, it
does not appear from the trial court’s record that any tine
shoul d have been excluded time within the neaning of Rule 8.
This Court nust conclude that the trial judge erred in denying
the Motion to Dismss.

IT IS ORDERED reversing the judgnent of guilt and sentence
i nposed in this case.

IT IS FURTHER ORDERED vacating the trial judge s order
denying Appellant’s Mtion to D smss based wupon Rule 8
vi ol ati on.

IT IS FURTHER ORDERED remanding this matter back to the

Phoenix City Court for purposes of a hearing to determne
whet her the dism ssal shall be with or wi thout prejudice.
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